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and the Federal service for substan-
tiated allegations of sexual abuse or
violating agency sexual abuse policies.

(b) The agency shall review and ap-
prove policy and procedures regarding
disciplinary or adverse action for staff
and shall ensure that the policy and
procedures specify disciplinary or ad-
verse actions for staff, up to and in-
cluding removal from their position
and from the Federal service, when
there is a substantiated allegation of
sexual abuse, or when there has been a
violation of agency sexual abuse rules,
policies, or standards. Removal from
their position and from the Federal
service is the presumptive disciplinary
sanction for staff who have engaged in
or attempted or threatened to engage
in sexual abuse, as defined under the
definition of sexual abuse of a detainee
by a staff member, contractor, or vol-
unteer, paragraphs (1)-(4) and (7)-(8) of
the definition of ‘‘sexual abuse of a de-
tainee by a staff member, contractor,
or volunteer’ in §115.6.

(c) Each facility shall report all re-
movals or resignations in lieu of re-
moval for violations of agency or facil-
ity sexual abuse policies to appropriate
law enforcement agencies, unless the
activity was clearly not criminal.

(d) Each agency shall make reason-
able efforts to report removals or res-
ignations in lieu of removal for viola-
tions of agency or facility sexual abuse
policies to any relevant licensing bod-
ies, to the extent known.

§115.177 Corrective action for contrac-
tors and volunteers.

(a) Any contractor or volunteer sus-
pected of perpetrating sexual abuse
shall be prohibited from contact with
detainees. The agency shall also con-
sider whether to prohibit further con-
tact with detainees by contractors or
volunteers who have not engaged in
sexual abuse, but have violated other
provisions within these standards. The
agency shall be responsible for prompt-
ly reporting sexual abuse allegations
and incidents involving alleged con-
tractor or volunteer perpetrators to an
appropriate law enforcement agency as
well as to the Joint Intake Center or
another appropriate DHS investigative
office in accordance with DHS policies
and procedures. The agency shall make

§115.186

reasonable efforts to report to any rel-
evant licensing body, to the extent
known, incidents of substantiated sex-
ual abuse by a contractor or volunteer.

(b) Contractors and volunteers sus-
pected of perpetrating sexual abuse
may be removed from all duties requir-
ing detainee contact pending the out-
come of an investigation, as appro-
priate.

MEDICAL AND MENTAL CARE
§115.181 [Reserved]

§115.182 Access to emergency medical
services.

(a) Detainee victims of sexual abuse
shall have timely, unimpeded access to
emergency medical treatment and cri-
sis intervention services, including
emergency contraception and sexually
transmitted infections prophylaxis, in
accordance with professionally accept-
ed standards of care.

(b) Emergency medical treatment
services provided to the victim shall be
without financial cost and regardless of
whether the victim names the abuser
or cooperates with any investigation
arising out of the incident.

DATA COLLECTION AND REVIEW

§115.186 Sexual abuse incident re-
views.

(a) The agency shall conduct a sexual
abuse incident review at the conclusion
of every investigation of sexual abuse
and, where the allegation was not de-
termined to be unfounded, prepare a
written report recommending whether
the allegation or investigation indi-
cates that a change in policy or prac-
tice could better prevent, detect, or re-
spond to sexual abuse. Such review
shall ordinarily occur within 30 days of
the agency receiving the investigation
results from the investigative author-
ity. The agency shall implement the
recommendations for improvement, or
shall document its reasons for not
doing so in a written response. Both
the report and response shall be for-
warded to the agency PSA Coordinator.

(b) The agency shall conduct an an-
nual review of all sexual abuse inves-
tigations and resulting incident re-
views to assess and improve sexual
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§115.187

abuse intervention, prevention and re-
sponse efforts.

§115.187 Data collection.

(a) The agency shall maintain in a se-
cure area all agency case records asso-
ciated with claims of sexual abuse, in
accordance with these standards and
applicable agency policies, and in ac-
cordance with established schedules.
The DHS Office of Inspector General
shall maintain the official investiga-
tive file related to claims of sexual
abuse investigated by the DHS Office of
Inspector General.

(b) On an annual basis, the PSA Coor-
dinator shall aggregate, in a manner
that will facilitate the agency’s ability
to detect possible patterns and help
prevent future incidents, the incident-
based sexual abuse data available, in-
cluding the number of reported sexual
abuse allegations determined to be sub-
stantiated, unsubstantiated, or un-
founded, or for which investigation is
ongoing, and for each incident found to
be substantiated, such information as
is available to the PSA Coordinator
concerning:

(1) The date, time, location, and na-
ture of the incident;

(2) The demographic background of
the victim and perpetrator (including
citizenship, age, gender, and whether
either has self-identified as gay, les-
bian, bisexual, transgender, intersex,
or gender nonconforming);

(3) The reporting timeline for the in-
cident (including the name of indi-
vidual who reported the incident, and
the date and time the report was re-
ceived);

(4) Any injuries sustained by the vic-
tim;

(5) Post-report follow up responses
and action taken by the agency (e.g.,
supervision, referral for medical or
mental health services, etc.); and

(6) Any sanctions imposed on the per-
petrator.

(¢c) The agency shall maintain, re-
view, and collect data as needed from
all available agency records.

(d) Upon request, the agency shall
provide all such data from the previous
calendar year to the Office for Civil
Rights and Civil Liberties no later
than June 30.
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§115.188 Data review for corrective
action.

(a) The agency shall review data col-
lected and aggregated pursuant to
§115.187 in order to assess and improve
the effectiveness of its sexual abuse

prevention, detection, and response
policies, practices, and training, in-
cluding by:

(1) Identifying problem areas;

(2) Taking corrective action on an
ongoing basis; and

(3) Preparing an annual report of its
findings and corrective actions for the
agency as a whole.

(b) Such report shall include a com-
parison of the current year’s data and
corrective actions with those from
prior years and shall provide an assess-
ment of the agency’s progress in pre-
venting, detecting, and responding to
sexual abuse.

(c) The agency’s report shall be ap-
proved by the agency head and made
readily available to the public through
its Web site.

(d) The agency may redact specific
material from the reports, when appro-
priate for safety or security, but must
indicate the nature of the material re-
dacted.

§115.189 Data storage,
and destruction.

publication,

(a) The agency shall ensure that data
collected pursuant to §115.187 are se-
curely retained in accordance with
agency record retention policies and
the agency protocol regarding inves-
tigation of allegations.

(b) The agency shall make all aggre-
gated sexual abuse data from holding
facilities under its direct control and
from any private agencies with which
it contracts available to the public at
least annually on its Web site con-
sistent with agency information disclo-
sure policies and processes.

(c) Before making aggregated sexual
abuse data publicly available, the
agency shall remove all personal iden-
tifiers.

(d) The agency shall maintain sexual
abuse data collected pursuant to
§115.187 for at least 10 years after the
date of the initial collection unless
Federal, State, or local law requires
otherwise.
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